
A BOTTOM-UP APPROACH TO RIGHTING FINANCIAL REGULATION

ǁǁǁ.ƌighiŶgiŶaŶĐe.oƌg

If ĐuƌƌeŶt tƌeŶds iŶ ĐoŶsuŵpioŶ ĐoŶiŶue, ďǇ ϮϬϯϬ, the ǁoƌld ǁould 
haǀe the iŵpossiďle task of pƌoduĐiŶg at least ϱϬ peƌ ĐeŶt ŵoƌe food, 
ϰϱ peƌ ĐeŶt ŵoƌe eŶeƌgǇ aŶd ϯϬ peƌ ĐeŶt ŵoƌe ǁateƌ,1 just as aƌaďle 
laŶd, eŶeƌgǇ souƌĐes aŶd ĐleaŶ aŶd safe ǁateƌ shƌiŶk at histoƌiĐ ƌates. 
The ĐoŶiŶuitǇ of Đliŵate-ƌelated disasteƌs, gƌoǁiŶg food iŶseĐuƌitǇ, 
skǇ-ƌoĐkeiŶg uŶeŵploǇŵeŶt aŶd laĐk of deĐeŶt ǁoƌk ;paƌiĐulaƌlǇ 
aŵoŶg Ǉouth aŶd ŵigƌaŶtsͿ aŶd gaps iŶ Đaƌe pƌoǀisioŶ aƌe oŶlǇ soŵe 
of the ŵost uƌgeŶt iŶdiĐatoƌs of the seƌiousŶess of ǁhat is at stake.

UŶfeteƌed iŶaŶĐial ŵaƌkets plaǇ a keǇ ƌole iŶ uŶdeƌŵiŶiŶg 
sustaiŶaďilitǇ. OŶe eǆaŵple aƌe the eǆtƌeŵe ǀolailitǇ aŶd 
uŶďalaŶĐed aĐĐuŵulaioŶ pateƌŶs oďseƌǀed iŶ iŶaŶĐialized 
ĐoŵŵoditǇ ŵaƌkets, ǁhiĐh has ƌeŶdeƌed sustaiŶaďle aŶd eƋuitaďle 
ŵaŶageŵeŶt of Ŷatuƌal ƌesouƌĐes ŵoƌe diiĐult. AŶotheƌ ĐaŶ ďe 
seeŶ iŶ the pƌoŶeŶess of the iŶaŶĐial ŵaƌkets to Đƌeate ďuďďles. 
WheŶ these ďuďďles ďuƌst, ĐapaĐitǇ ĐaŶ ƌeŵaiŶ uŶdeƌuilized foƌ loŶg 
peƌiods, ǁith the ƌesult that Ŷatuƌal ƌesouƌĐes used to geŶeƌate suĐh 
ĐapaĐitǇ aƌe ǁasted.

IŶ ϭϵϵϮ sustaiŶaďle deǀelopŵeŶt ǁas deiŶed at the UŶited NaioŶs 
CoŶfeƌeŶĐe oŶ EŶǀiƌoŶŵeŶt aŶd DeǀelopŵeŶt as ͞deǀelopŵeŶt that 
ŵeets the needs of the present without compromising the ability of 

future geŶeraioŶs to ŵeet their owŶ Ŷeeds.” The ĐoŶfeƌeŶĐe ǁas a 
hallŵaƌk iŶ a histoƌǇ of stƌuggle foƌ huŵaŶ ƌights iŶ the ĐoŶteǆt of 
sustaiŶaďle deǀelopŵeŶt, that had pƌoduĐed eaƌlieƌ, foƌ iŶstaŶĐe, 
the CoĐoǇoĐ AgƌeeŵeŶt ;ϭϵϳϰͿ aŶd the BƌuŶdtlaŶd ƌepoƌt ;ϭϵϴϳͿ. 
The ƌeĐeŶtlǇ-held CoŶfeƌeŶĐe oŶ “ustaiŶaďle DeǀelopŵeŶt ;Rio +ϮϬͿ 
ƌeaiƌŵed a pledge oŶ sustaiŶaďle deǀelopŵeŶt, upholdiŶg its thƌee 
pillaƌs: soĐial, eĐoŶoŵiĐ aŶd eŶǀiƌoŶŵeŶtal. A ƌeǀieǁ of the paƌadigŵ 
foƌ ƌegulaiŶg iŶaŶĐial ŵaƌkets is uƌgeŶtlǇ Ŷeeded to put the ǁoƌld 
ďaĐk oŶ a path to fulill suĐh pledge.

Parallelisms between human rights and sustainable development 

A ǀast aƌƌaǇ of gƌoups, Ŷetǁoƌks aŶd ĐaŵpaigŶs, haǀe loŶg giǀeŶ 
ǁell-ƌeseaƌĐhed eǀideŶĐe of the liŶks ďetǁeeŶ iŶaŶĐial ƌegulaioŶ 
aŶd sustaiŶaďle deǀelopŵeŶt, ǁhiĐh ďeaƌ soŵe paƌallels to liŶks 
ďetǁeeŶ iŶaŶĐial ƌegulaioŶ aŶd huŵaŶ ƌights.

FiƌstlǇ, ĐhoiĐes oŶ ǁhetheƌ to ƌegulate the iŶaŶĐial seĐtoƌ, aŶd hoǁ, 
haǀe Đleaƌ iŵpliĐaioŶs foƌ the eǆteŶt to ǁhiĐh goǀeƌŶŵeŶts ĐaŶ 
uliŵatelǇ fulill theiƌ huŵaŶ ƌights.Ϯ Likeǁise, iŶaŶĐial ƌegulaioŶ 
ĐhoiĐes ǁill iŶeǀitaďlǇ fƌaŵe the eǆteŶt to ǁhiĐh ĐouŶtƌies, ŵeŶ, 
ǁoŵeŶ, peoples aŶd Ŷatuƌe ĐaŶ suĐĐeed iŶ aĐhieǀiŶg sustaiŶaďle 
deǀelopŵeŶt. This is espeĐiallǇ so giǀeŶ the ďƌutal doŵiŶaŶĐe of 
iŶaŶĐe as a dƌiǀeƌ of so ŵuĐh eĐoŶoŵiĐ aĐiǀitǇ iŶ the last thƌee 

deĐades.ϯ IŵpoƌtaŶtlǇ, ƌeŵedies to iŶaŶĐial Đƌises –iŶ the foƌŵ of 
iŶaŶĐial ďailout aŶd austeƌitǇ— ofeƌ ƌeŵaƌkaďle ƌeseŵďlaŶĐe to 
ŵoƌe-ďusiŶess-as-usual soluioŶs to the eĐologiĐal Đƌisis: theǇ folloǁ 
the saŵe pateƌŶs of iŶeƋuitaďle distƌiďuioŶ aloŶg the liŶes of 
ethŶiĐitǇ, geŶdeƌ, age aŶd soĐio-eĐoŶoŵiĐ status/iŶĐoŵe.

“eĐoŶdlǇ, pƌoŵoiŶg aŶ iŶĐlusiǀe huŵaŶ ƌights-appƌoaĐh to the 
ƌegulaioŶ of the iŶaŶĐial seĐtoƌ ǁill ƌeƋuiƌe poliiĐal ǁill aŶd a 
ŵeaŶiŶgful aŶd ǁell-ƌesouƌĐed aĐioŶ to opeŶ up a deďate ĐuƌƌeŶtlǇ 
doŵiŶated ďǇ iŶaŶĐial iŶdustƌǇ ĐoŵpaŶies aŶd theiƌ ƌepƌeseŶtaiǀes 
;iƌŵs suĐh as Ciigƌoup, GoldŵaŶ “aĐhs, etĐͿ.4 The sĐope of the 
deďate has shƌuŶk as ǀieǁs aŶd opiŶioŶs ƌepƌeseŶiŶg iŶteƌests 
of ŵoǀeŵeŶts aŶd otheƌ seĐtoƌs of soĐietǇ haǀe tǇpiĐallǇ ďeeŶ 
disƌegaƌded, eǆĐluded, ataĐked aŶd ĐƌiŵiŶalized. That saŵe laĐk 
of diǀeƌsitǇ iŶ the deďate ƌepƌeseŶts aŶ oďstaĐle to the ͞out-of-
the-ďoǆ,͟  tƌaŶsfoƌŵaioŶal thiŶkiŶg ŶeĐessaƌǇ to eŶsuƌe iŶaŶĐial 
ƌegulaioŶ ateŶds the ĐoŵŵitŵeŶt to sustaiŶaďle deǀelopŵeŶt that 
is iŶĐlusiǀe of the defeŶse of the ǁell-ďeiŶg of all.

ThiƌdlǇ, gƌoǁiŶg pƌessuƌe ďǇ uŶďƌidled iŶaŶĐial ŵaƌkets oŶ “tates 
to ƌeduĐe theiƌ ĐapaĐiies aŶd ƌegulatoƌǇ poǁeƌ iŶ faǀoƌ of Đapitalist 
͞ŵaƌket-led͟ appƌoaĐhes is tuƌŶiŶg goods aŶd seƌǀiĐes that aƌe 
iŶteƌŶaioŶallǇ saŶĐiied huŵaŶ ƌights ;e.g. food, health, eduĐaioŶ 
aŶd otheƌ huŵaŶ aŶd Ŷatuƌal ƌesouƌĐesͿ iŶto Đoŵŵodiies. Theiƌ 
ŵaƌket-set pƌiĐes ǁould, thus, ďe the uliŵate aƌďiteƌ of aĐĐess 
aŶd afoƌdaďilitǇ ďǇ people aŶd ĐoŵŵuŶiies. Likeǁise, a Ŷuŵďeƌ 
of Đapitalist pƌoit-oƌieŶted appƌoaĐhes to alloĐaioŶ, ĐoŶtƌol aŶd 
oǁŶeƌship of Ŷatuƌal ƌesouƌĐes aŶd the ƌeǀeŶue stƌeaŵs theǇ 
geŶeƌate aƌe ďuilt oŶ the peƌilous pƌeŵise that sustaiŶaďilitǇ ĐaŶ 
ďe aĐhieǀed ďǇ puiŶg pƌiĐes to, aŶd ĐƌeaiŶg ŵaƌkets oŶ, Ŷatuƌal 
ƌesouƌĐes aŶd eĐosǇsteŵs. TodaǇ the teƌƌitoƌies aŶd the ĐoŵŵoŶs 
aƌe the ŵaiŶ taƌgets of Đapital.

IŶtegraiŶg huŵaŶ rights aŶd sustaiŶaďle deǀelopŵeŶt

Pƌoposals to ƌefoƌŵ iŶaŶĐial ƌegulaioŶ fƌoŵ the peƌspeĐiǀe 
of huŵaŶ ƌights aŶd sustaiŶaďle deǀelopŵeŶt should depaƌt 
fƌoŵ the lessoŶs those paƌallels ofeƌ, ďut go ďeǇoŶd paƌallels to 
iŶtegƌate those diŵeŶsioŶs. TheǇ ŵust ĐhalleŶge the saŵe logiĐ 
aŶd ŵeĐhaŶisŵs that aƌe keepiŶg people huŶgƌǇ aŶd destƌoǇiŶg the 
plaŶet.

IŶeƋualitǇ, ŵaƌgiŶalizaioŶ aŶd poǀeƌtǇ aƌe, aďseŶt aĐioŶ ďǇ the 
“tate oƌ the iŶteƌŶaioŶal ĐoŵŵuŶitǇ to addƌess theŵ ǁithiŶ theiƌ 
ŵeaŶs, huŵaŶ ƌights ǀiolaioŶs. IŶ a sĐeŶaƌio ǁheƌe those ǀiolaioŶs 
sill oĐĐuƌ, a shit to sustaiŶaďle deǀelopŵeŶt ǁill haƌdlǇ ďe poliiĐallǇ 
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aŶd soĐiallǇ feasiďle. Ateƌ all, it is the iƌst pƌiŶĐiple ƌeĐogŶized iŶ 
the ϭϵϵϮ Rio DeĐlaƌaioŶ that ͞HuŵaŶ ďeiŶgs aƌe at the ĐeŶtƌe of 
ĐoŶĐeƌŶs foƌ sustaiŶaďle deǀelopŵeŶt.͟  The ƌespeĐt aŶd pƌoteĐioŶ 
of huŵaŶ ƌights iŶĐludiŶg pƌiŶĐiples of ŶoŶ-disĐƌiŵiŶaioŶ aŶd the 
pƌoteĐioŶ of ŵiŶiŵuŵ thƌesholds iŶ the eŶjoǇŵeŶt of eĐoŶoŵiĐ, 
soĐial aŶd Đultuƌal ƌights aĐt as safeguaƌds foƌ the tƌaŶsiioŶ to 
sustaiŶaďle foƌŵs of deǀelopŵeŶt. To ŵake the shit suĐĐessfullǇ 
also ƌeƋuiƌes deŵoĐƌaiĐallǇ-agƌeed aŶd ĐultuƌallǇ-seŶsiiǀe 
stƌategies aŶd the aƌiĐulaioŶ of iŶteƌests ďǇ iŶteƌŵediate gƌoups 
iŶ a deĐeŶtƌalized ǁaǇ. HuŵaŶ ƌights guaƌaŶteeiŶg aĐĐess to jusiĐe, 
puďliĐ paƌiĐipaioŶ, assoĐiaioŶ aŶd aĐĐess to iŶfoƌŵaioŶ aƌe, thus, 
iŶeǆtƌiĐaďlǇ liŶked to the Ŷeeded tƌaŶsfoƌŵaioŶ.

OŶ the otheƌ haŶd, sustaiŶaďle deǀelopŵeŶt is ĐƌuĐial to eŶsuƌe that 
huŵaŶ ƌights stƌategies haǀe aŶ iŶteƌgeŶeƌaioŶal eƋuitǇ ĐoŵpoŶeŶt, 
aŶd aǀoid the teŵptaioŶ of shoƌt-teƌŵisŵ oƌ eǆĐess paƌoĐhialisŵ. 
Deep aǁaƌeŶess, ƋualitǇ assessŵeŶt aŶd aŶalǇsis of the plaŶetaƌǇ 
ďouŶdaƌies to ĐuƌƌeŶt eĐoŶoŵiĐ Ŷeoliďeƌal aŶd patƌiaƌĐhal paƌadigŵs 
aƌe a ŶeĐessaƌǇ safeguaƌd foƌ sustaiŶaďilitǇ foƌ all. It eŶsuƌes that 
aŵoŶg a Ŷuŵďeƌ of possiďle ǀisioŶs aŶd stƌategies to iŶĐƌease the 
eŶjoǇŵeŶt of huŵaŶ ƌights aŶd the ƌights of Ŷatuƌe ;alƌeadǇ iŶ 
plaĐe iŶ ĐeƌtaiŶ ĐoŶteǆtsͿ, those that aƌe least ƌesouƌĐe- oƌ eŶeƌgǇ-
iŶteŶsiǀe, aŶd least polluiŶg oƌ ǁaste-geŶeƌaiŶg, ǁill ďe folloǁed. 
PƌiŶĐiples adopted iŶ the Rio DeĐlaƌaioŶ, suĐh as ͞ĐoŵŵoŶ aŶd 
difeƌeŶiated ƌespoŶsiďiliies,͟  eƋuitǇ oƌ the pƌeĐauioŶaƌǇ pƌiŶĐiple 
aƌe helpful guidaŶĐe to ďeteƌ ŵatĐh the Ŷeǁ path toǁaƌds huŵaŶ 
ƌights-ďased stƌategies to a sustaiŶaďle futuƌe foƌ all. 

What does this all ŵeaŶ for iŶaŶĐial regulaioŶ?

What aŶ iŶtegƌated aŶd iŶĐlusiǀe appƌoaĐh of huŵaŶ ƌights aŶd 
sustaiŶaďle deǀelopŵeŶt aĐtuallǇ ŵeaŶs foƌ iŶaŶĐial ƌegulaioŶ is 
laƌgelǇ a soĐial ĐoŶstƌuĐioŶ that has Ǉet to ďe fuƌtheƌ deǀeloped 
ǁith the paƌiĐipaioŶ of Điǀil soĐietǇ aŶd ŵoǀeŵeŶts. It ǁill haǀe to 
ďegiŶ ǁith giǀiŶg the iŶaŶĐial seĐtoƌ a ƌole that is suďseƌǀieŶt to the 
ƌeal eĐoŶoŵǇ, a ƌeal eĐoŶoŵǇ that iŶ tuƌŶ should suppoƌt eĐologiĐal 
sustaiŶaďilitǇ aŶd huŵaŶ ƌights. The tǁo deĐades pƌeĐediŶg the Đƌisis 
Ǉield oŶe Đleaƌ lessoŶ though: leaǀiŶg the aĐhieǀeŵeŶt of suĐh goals 
to iŶaŶĐial ŵaƌkets ǁill Ŷot do the tƌiĐk. Thus, the iŵpoƌtaŶĐe of 
puďliĐ authoƌitǇ eǆeƌĐised thƌough iŶaŶĐial ƌegulaioŶ iŶ steeƌiŶg the 
iŶaŶĐial seĐtoƌ iŶ a diƌeĐioŶ that it ǁill Ŷot tƌaŶsit oŶ its oǁŶ.

IŶ suĐh a puƌsuit, the iƌst ďias that Ŷeeds to ďe shed is the ŶoioŶ 
of GDP as aŶ aĐĐuƌate ďeŶĐhŵaƌk of pƌogƌess. Befoƌe the Đƌisis, 
a laƌge paƌt of the gƌoǁth iŶ GDP had ďeeŶ dƌiǀeŶ ďǇ gƌoǁth of 
iŶaŶĐial seĐtoƌ assets ǁith Ŷo pƌoduĐiǀe ĐouŶteƌpaƌt iŶ the ƌeal 
eĐoŶoŵǇ. This, aloŶe, should ďe a ǁake-up Đall. TeŶdeŶĐies to Đƌeate 

ŵaƌkets iŶ Ŷatuƌal ƌesouƌĐes thƌeateŶ to ofeƌ Đapital a Ŷeǁ fƌoŶieƌ 
to iŶǀade, aŶd iŶaŶĐial iƌŵs a Ŷeǁ ield to eǆpaŶd papeƌ pƌoits, 
ǁhile ǁoƌseŶiŶg iŶeƋuitaďle aĐĐess to ƌesouƌĐes aŶd ŶegleĐiŶg 
ĐoŶseƌǀaioŶ. These aspeĐts ǁould, iŶ a GDP-ďased appƌoaĐh to 
ŵeasuƌe ƌefoƌŵ suĐĐess, suƌelǇ ďe ŵissed. Neǁ ďeŶĐhŵaƌks aƌe 
Ŷeeded.

A seĐoŶd Đlue to look at iŶ assessiŶg iŶaŶĐial ƌegulaioŶ is the tǇpe of 
aĐiǀitǇ ǁhose iŶaŶĐiŶg it is eŶĐouƌagiŶg iŶ a soĐietǇ. CaŶ sustaiŶaďle 
ŵodes of pƌoduĐioŶ –oteŶiŵes sŵall sĐale eŶdeaǀouƌs-- eǆpeĐt 
to ƌeĐeiǀe appƌopƌiate iŶaŶĐial suppoƌt iŶ the sǇsteŵ? Oƌ is it 
eŶĐouƌagiŶg oǀeƌsized deŵaŶd aŶd ĐoŶsuŵpioŶ of goods aŶd 
eŶeƌgǇ foƌ a sŵall ŵiŶoƌitǇ? CaŶ iŶŶoǀaioŶ aŶd teĐhŶologies Ŷeeded 
to Đut ǁaste aŶd polluioŶ eaƌŶ a ƌeasoŶaďle pƌoit? Oƌ is iŶaŶĐe 
eŶĐouƌagiŶg depleioŶ of ŶoŶ-ƌeŶeǁaďles oƌ less eŶeƌgǇ-eiĐieŶt 
eŶteƌpƌises? 

A thiƌd iŶdiĐatoƌ to use to assess iŶaŶĐial ƌegulaioŶ thƌough the 
leŶs of huŵaŶ ƌights aŶd sustaiŶaďle deǀelopŵeŶt is to look at 
ǁhetheƌ it eŶĐouƌages iŶaŶĐial ageŶts to ĐhaŶŶel ƌeal ƌesouƌĐes to 
ƌeal aĐiǀiies, oƌ it siŵplǇ eǆpaŶds the ͞Đhips͟ foƌ oǁŶeƌs of iŶaŶĐial 
Đapital to ďet ǁith ;iŶ the pƌoĐess dƌaiŶiŶg the ƌeal eĐoŶoŵǇͿ. This 
lateƌ seeŵs to ďe the Đase ǁith pƌoposals to Đƌeate ŵaƌkets foƌ 
the eĐosǇsteŵ oƌ Ŷatuƌal Đapital. WhǇ ǁould ǁe eǆpeĐt difeƌeŶt 
ƌesults ǁheŶ the shoƌt-teƌŵisŵ of iŶaŶĐial Đapitalisŵ gets applied to 
Ŷatuƌe?

EaĐh of us has a uŶiƋue ƌespoŶsiďilitǇ to ask these ƋuesioŶs aŶd to 
eŶgage iŶ the soĐial aŶd poliiĐal pƌoĐess of eŶsuƌiŶg the aŶsǁeƌ iŶ 
liŶe ǁith the soĐial ĐoŶtƌaĐt ǁe ǁaŶt as ĐoŵŵuŶiies, soĐieies aŶd, 
uliŵatelǇ, as a speĐies shaƌiŶg oŶe plaŶet.

;EŶdŶotesͿ

ϭ   UN“G High Leǀel PaŶel oŶ Gloďal “ustaiŶaďilitǇ ϮϬϭϮ. ResilieŶt People, 
ResilieŶt PlaŶet: A Futuƌe Woƌth ChoosiŶg.
Ϯ   CoŵŵitŵeŶts, foƌ iŶstaŶĐe, ĐoŶtaiŶed iŶ the IŶteƌŶaioŶal CoǀeŶaŶt 
oŶ EĐoŶoŵiĐ, “oĐial aŶd Cultuƌal Rights, the DeĐlaƌaioŶ oŶ the Right 
to DeǀelopŵeŶt, the CoŶǀeŶioŶ oŶ the EliŵiŶaioŶ of DisĐƌiŵiŶaioŶ 
AgaiŶst WoŵeŶ, etĐ; “ee also A Botoŵ Up AppƌoaĐh to RighiŶg FiŶaŶĐial 
RegulaioŶ IŶiiaiǀe ϮϬϭϭ. WhǇ a huŵaŶ ƌights appƌoaĐh to iŶaŶĐial 
ƌegulaioŶ is Ŷeeded.
ϯ   Fƌoŵ ϭϵϳϬ to ϮϬϬϳ, foƌ iŶstaŶĐe, aǀeƌage tƌade opeŶŶess iŶ deǀelopiŶg 
ĐouŶtƌies ƌose ϲϬ % ǁhile iŶaŶĐial gloďalizaioŶ iŶ the saŵe ĐouŶtƌies 
ƌose aŶ astoŶishiŶg ϴϬϬ %. “ee UNCTAD ϮϬϭϭ. Repoƌt of the “eĐƌetaƌǇ 
GeŶeƌal of UNCTAD to UNCTAD XIII, p. ϭϲ.
ϰ   CoŶŶoƌ, KeǀiŶ ϮϬϭϬ. Big BaŶk Takeoǀeƌ: Hoǁ Too-Big-To-Fail’s AƌŵǇ of 
LoďďǇists Has Captuƌed WashiŶgtoŶ. IŶsitute foƌ AŵeƌiĐa’s Futuƌe.


